OCHOBHBIE KATEI'OPUHA U ITOHATUA AHTUKOPPYIIIIUOHHOI'O ITOBEJAEHUSA
Yto Takoe koppynuus? Kakue qeiicTBHsI MO’KHO OTHECTH K KOPPYINIMOHHBIM NMPABOHAPYIIEHUSIM ?
[Tonsitue xoppynuuu packpbiBaerca B udactu 1 cr. 1 ®depepanbHoro 3akoHa "O TpOTHBOJEHCTBUU
koppynuuu" ot 25.12.2008 Ne 273-®3. Tak ycTaHOBJIEHO, YTO KOPPYMLHUS - 3TO:

a) 3moynotpediieHue CiayKeOHBIM TIOJO0KEHHUEM, Jada B3ATKH, TOIYYECHHE B3SATKH, 3JI0YNMOTpeOIeHne
MOJIHOMOYHUSIMU, KOMMEPUYECKUN TMOJAKYI JUOO MHOE HE3aKOHHOE HCIOIB30BaHUE (DU3MUECKUM IUIIOM
CBOETO JIOJDKHOCTHOTO TIOJIOKEHHUSI BOIIPEKH 3aKOHHBIM MHTEpEcaM OOIIECTBa W TOCYIApCTBa B IEINSAX
MOJIy4eHUs BBITOJBI B BHJIE JICHET, ILEHHOCTEH, MHOTO HMMYIIECTBA WM YCIyr HMYIIECTBEHHOTO
XapakTepa, HMHBIX HMMYIICCTBEHHBIX NpaB s ce0s WIM s TPEeTbUX JHIl JHOO0 HEe3aKOHHOE
MIPEIOCTABICHNE TAKOH BBITOJIbI YKA3aHHOMY JIMILY APYTUMHU (U3UUECKUMU JTUIIAMU;

0) coBeplleHUE NEIHUN, YKa3aHHBIX B MOJMYHKTE "a" HACTOSIIEro MyHKTa, OT UMEHH WM B MHTEpecax
IOPUANYECKOTO JINIIA.

Hcxons 3 TpakToBKH (hefepaibHOTO 3aKOHA, K KOPPYHIIMOHHBIM JISTHUSIM MOYKHO OTHOCHUTH HE TOJIBKO
BBIMOTATEeNbCTBO HJIM TIONYyYEHHE B3ATKH JIOJDKHOCTHBIM JIMIIOM, HO €ro HeMOCPeICTBEHHOE
370yNOTpeOJIeHNEe CBOMMH JIOJDKHOCTHBIMH MTOJTHOMOYHUSIMH, WX MCIIOJIB30BaHUE B JIMYHBIX WHTEpECax, a
TaK)Ke MHTEepecax OJIM3KUX UM TOBEPUTEIHHBIX JTUII.

K mnpaBonapymienusM, 00JamalOmyM KOPPYNIMOHHBIMH —TPU3HAKaMH, OTHOCATCS  CJIEIyIOIIne
YMBILUICHHBIE JIESHUS:

1) 3moynorpebIieHue T0KHOCTHRIMU ToTHOMOYHsIMHE (cT. 285 VK P®D);

2) MpEeBBINICHNE TODKHOCTHBIX MoJHOMOYH (cT. 286 VK PD)

3) HE3aKOHHOE yJacTHe B MPEANPUHUMATEILCKOM AesTeabHoCcTH (cT. 289 VK PD);

4) nonyuenue B3saTkH (cT. 290 YK PD);

5) maua B3stku (ct. 291 YK PO);

6) nmpoBokartus B3siTku (cT. 304);

7) ciy eOHBIH TIOTOT ¥ BHECEHHE 3aBEIOMO JIOXKHBIX cBefeHu (cT. 292 YK PO u ct. 285.3 YK PD);

8) mpucBoenue unu pacrpara (ct. 160 YK PO);

9) MOIIICHHUYECTBO C MCIIOJIb30BAaHUEM CBOUX CIYX)eOHBIX mosiHoMounii (cT. 159 YK PD)

10) BoCIIpenATCTBOBAHUE 3aKOHHOM MPEANPUHIUMATEIBCKOM aesTenbHOCTH (cT. 169 YK PD);

11) HenpaBOMEpHOE PUCBOCHUE HJIM WHOE HELENIEBOE MCIIOJIb30BaHHE OFODKETHBIX cpencTB (cT. 285.1
YK P® u cr. 285.2 YK POD);

12) perucrpanus HE3aKOHHBIX ¢IeNIoK ¢ 3emieit (cT. 170 YK Pd);

13) xanaruocts (cT. 293 YK P®).

Heo06x0auMO NMOMHUTH, YTO MPECTYIUICHUS MPOTHB HWHTEPECOB CIYXKObI B KOMMEPUECKHX HIIM HMHBIX
opranuzanusax (rnaa 23 YK P®), He MOTyT OBITh OTHECEHBI K YUCITY KOPPYIIIMOHHBIX, TOCKOJIBKY OHU
HETNOCPECTBEHHO HE MPUYMHSAIOT BpeJa MHTEpecaM rocylapCTBEHHON CITy>KOBI MM CIY>KOBI B OpraHax
MECTHOT'O CaMOYTIPaBJICHHUS.

B 1menom, Kk KOppyHMIMOHHBIM HPAaBOHAPYLICHUSIM OTHOCSTCS AESHHS, BhIpaXKaloIlUecs B HE3aKOHHOM
MOJIYUCHUHN MMPECUMYLICCTB JIMIAaMH, YIIOJJHOMOYCHHBIMU Ha BBIITOJIHCHUC I'OCYAapPCTBCHHBIX (I)YHKL[I/Iﬁ )41
BOIIPOCOB MECTHOT'O 3HAUEHMSI MYHULIMMAIbHBIX 00pa3oBaHUi (TOPOACKOrO WM CEIhCKOTO IMOCENeHus,
MYHUIMIAIFHOTO  paiioHa, TOPOACKOTO OKpyra JHMOO BHYTPUTOPOJCKON TEpPPUTOPUU TOpoAa
(benepanbHOro 3Hau€HUs), JAUOO0 B MPEAOCTABICHUM [AHHBIM JIMIAM TaKUX MPEUMYLIECTB, a TaKXKe
COBOKYIIHOCTb CaMHUX 3THUX JIWII.

K koppynuuoreHHbIM MpaBOHapylIeHUsIM (T.€. HapyLIEHUSIM, KOTOpble MOTYT TPHUBECTH K
KOPPYIIIMOHHBIM TPECTYIUICHUSIM) MOTYT OTHOCHTHCS BCE HApyIICHUS 3aKOHOAATENbCTBA B cdepe
MPOXOXKACHUSI TOCYJApPCTBEHHOM M MYHHUIMMAIBbHOM CIy>KObI, COONIOACHHUS BCEX OrpaHUYEHUN WU
3aMpeTOB, HAJOKCHHLIX Ha MJOJDKHOCTHBIX JIMI TOCYHApPCTBCHHBIX OpPraHOB W OpPraHoOB MCCTHOI'O
CaMOyIIpaBJICHUSI.

YTo Takoe «IpoTHBOAEHCTBHE KOPPYNUMI»? B yeM cMbIC/I aHTUKOPPYNUMOHHOM MOJIUTUKH?
Yacte 2 ct. 1 depepanphHoro 3akona "O mportuBoaeiicTBuu kKoppymuu"' ot 25.12.2008 Ne 273-D3
orpenieNsieT NPOTUBOACHUCTBUE KOPPYIIMU KaK JIEATENBHOCTh (eiepabHBIX OPraHOB IOCYIapCTBEHHOM
BJIACTH, OPTaHOB TOCYAApCTBEHHOW BJIAcTH CyObekTOB Poccmiickoit denepamuu, OpraHOB MECTHOTO



CaMOYIPABJICHUS, NHCTUTYTOB I'Pa)KAAHCKOTO OOIIECTBA, OpraHu3auuil U GU3NYECKUX JIMIl B Ipeaeax
HX ITOJTHOMOYMM:

a) MO NPEeXyNpexJACHUI0O KOPPYILHUU, B TOM YHUCIIE IO BBIIBICHUIO U MOCIEAYIOIIEMY YCTPAHEHHUIO
MPUYKH KOppynuuu (IpoduIakTHKa KOPPYIILINHN);

0) MO BBIABICHUIO, MPEAYNPEKICHUIO, IPECEUEHUIO, PACKPBITUIO U PACCIETOBAHUIO KOPPYILIUOHHBIX
npaBoHapyIIeHuil (6oprda ¢ KOppymIHeii);

B) IO MUHUMU3ALNHU U (UJIM) JTUKBUJALUH TTOCIIEICTBUN KOPPYNLIMOHHBIX IPAaBOHAPYILICHUH.

CMBICT aHTUKOPPYNIMOHHON MOJIUTHUKU 3aKII0UaeTCsl B pa3pabOTKe M OCYILECTBICHUH Pa3HOCTOPOHHUX
U T0CJIEI0BATENIbHBIX MEP CO CTOPOHBI BCEX €€ CyOBEKTOB U OOIIECTBA MO0 YCTPAaHEHHUIO (MUHUMU3ALIUN)
MPUYMH U YCIIOBHM, MOPOXKAAIOLINX U CHOCOOCTBYIOLIMX KOPPYILIMOHHBIX MPOSBICHHUSIM BO Beex chepax
AKU3HU.

Yro Takoe B3sTKa? UTO MOXKET BHICTYNIATH NPEeAMETOB B3ATKH?

B3siTka — npuHuMaeMble TOJKHOCTHBIM JIMLIOM MaTepuaibHble HEHHOCTH WU YCIyra UMYIECTBEHHOTO
XapakTepa, OKa3blBaeMble 0E€3BO3ME3/IHO, HO IOJUIeXKAIME OIUIaTe B3ATKOAATENEM, 3a JeicTBue (MiIu
Ha000pOT Oe37eHCTBUE), KOTOPOE B3SITKOTIONYYATEhb MOT MJIM JIOJDKEH OBLI COBEPIIUTH B CHIIy CBOETO
ClTy>keOHOTro nojoxeHus. O0s3aTeabHbIM PU3HAKOM MOJIyUEHUs B3ATKHU SBISIETCS €€ MPEIMET, KOTOPbIH
MOXXET OBITh BBIPA)KEH B JI€HbI'aX, LIEHHbIX Oymarax, MHOM MMYIIECTBE WJIM BBITOAAX UMYILECTBEHHOTO
xapakrtepa. B kauecTBe "MHOro numyiecTsa" MOTyT BBICTYIIaTh BCE OCTaJIbHBIE CIIy4aH, HE MOANAJA0LINE
I10J1 ITOJTyY€HHUE JICHET WU [IEHHbIX OyMmar (Bce BEllld, a TAK)KE€ UMYILIECTBEHHBIE IIPaBa).

K B3siTKe Takke MOXHO OTHECTH BCE OKa3bIBaeMble 0€3BO3ME3HO, HO MOAJIEKAIIME OIJIaTe JerajJbHble
yCIIyTU MMYIIECTBEHHOTO Xapakrepa (IIpelIoCTaBI€HHUE TYpPUCTUYECKUX IMyTEBOK, PEMOHT KBapTHUPBI U
T.IL.), @ TaKXke J000€ MHOE HE3KBUBAJIECHTHO BO3MEIIAaeMOe JEHCTBHE, HMMEIOIIEe HMMYIIECTBEHHYIO
pUpoay (3aHWKEHUE CTOMMOCTH IIE€pPElaBaeMOro HMYIIECTBA, YMEHBIICHHE AapeHIHBIX IUIaTexkeH,
MIPOLIEHTHBIX CTABOK 3a M0JIb30BaHUE KPEIUTaAMH).

B3sTka Bcerna nMeeT MMYILIECTBEHHYIO NMpUpoAy. Eciu JO0KHOCTHOE JIMLO MOJIy4yaeT Kakyro-HUOyAb
HEUMYILECTBEHHYIO BBITOJLY, ITOJIyY€HUEM B3STKH 3TO HE SIBIISETCS.

Ba)xHO TOMHUTB, YTO B3ATKa MOJIYYaeTCs 3a ONPEIEICHHOE U KOHKPETHOE JCHCTBUE Wi Oe3/IeiiCTBUE 110
ciryx0e. Takoe oBeZileHHE MOXKET ObITh BHIPAXKEHO B CIIEIYIOIEM:

1) coBepuieHne AEHCTBUI MK Oe3/1€HCTBUIL, KOTOPBIE BXOJAT B CIY)KEOHBIC MOTHOMOYHS JOJDKHOCTHOTO
JMLA, T.e. OTAEIBHO OT (DaKkTa B3STKH, ABISIOTCS MPAaBOMEPHBIMH, U KPOME TOrO, BXOJsS B IEpEUEHb
JOJKHOCTHBIX MIOJTHOMOYMH JIMLIA;

2) CHOCcOOCTBOBaHME B CHIYy 3aHHMAaeMOro JIOJDKHOCTHOTO TIOJIOKCHHUSI COBEPIICHUIO JCHCTBUIA
(Oe3neiicTBUIT), KOTOPBIE HE BXOJAT B €0 CIIy)KEOHBIE MOJTHOMOYHS, a BXOJAT B IOJHOMOYHS JIPYrOTro
JOJDKHOCTHOTO JMia. B TaHHOM cilydae JNOJDKHOCTHOE JIMIIO MCIIONIB3YET aBTOPUTET M 3HAYUMOCTD
3aHUMaeMOH JOJDKHOCTH JJISl TOTO, YTOOBI JOOMTHCS JKEJIAeMOT0 pe3yibTara Ul B3ATKOAATENs, KOTOpOoe
OyJzleT JOCTUTHYTa MyTeM JericTBUs (0e3/1elCTBYS) TPEThE JIHIIa.

3) neicTBUSL, CBSI3aHHBIC C HE3aCIYKCHHBIM MOOIIPEHUEM. 31€Ch MOXKET OBITh HECKOJIBKO BUIIOB CBSI3H:

- Ha4aJIbHUK-TIOJYNHEHHBI;

- TOJDKHOCTHOE JIMIIO — YACTHBIE JIMLA (HAalpUMep, PEeANPUHUMATENN);

4) MOIYCTHTEIBCTBO 10 CITy’KOEe - HENPUHSATHE JIOJDKHOCTHBIM JIMIIOM MEp pearnpoBaHHs Ha YIYIICHHUS
VI HapyIIECHUs B CITyKEOHOM JIeATEIbHOCTH B3ATKONATENS MIIM MPEACTABISIEMbIX UM JIMII, TTOAYMHEHHBIX
10 CiTyk0€ B3ATKOIMOJIy4aTelto.

Taxum 00pa3oM, B3siTKa BCETAa SBISAETCS MOJKYTIOM JIOJHKHOCTHOTO JIUIIA.

Kakue neiicTBHsI MOKHO CYUTATh BHIMOIaTeJIbCTBOM B3SITKH?

D10 TpeboBaHME MODKHOCTHOTO JIMIA JaTh B3ATKY IO YIpO30W COBEpIIEHHUsS NEHCTBUN WU
0e3/1eHCTBUI, KOTOPblE MOIYT NPUYMHUTH YIIEpO 3aKOHHBIM HHTEpecaM rpaxjaaHuHa. Kpome Toro,
BBIMOT'aTEJIbCTBO MOXET OBITh BHIPAXKEHO B 3aBYaJIMPOBAHHON (opme. B Takoii cutyanuu, J0IKHOCTHOE
JMLO IpsIMO He TpeOyeT MpeaoCTaBICHHUE B3ATKU CO CTOPOHBI I'PaKJaHWHA WMJIM IOPUIUYECKOTO JIMIA,
OJIHAKO YMBIIIJIEHHO CTABUT €T0 B YCJIOBHS, KOI/1a TOT BBIHYKJEH 1aTh B3STKY C LIEJIbI0 IPEJOTBPAILCHUS
BPEAHBIX MTOCIECICTBUM IS €70 3aKOHHBIX HHTEPECOB.

B yem nposiBsieTCs: MOCPEAHUYECTBO BO B3ITOUHUYECTBe?



B3sitka Moxker ObITh NOJyuYeHAa M JaHa uepe3 nocpeaHuka (Tperbe mauno). I[locpenHukom BO
B3ATOUHUYECTBE SIBISETCS JIMLO, KOTOPOE HEMOCPEACTBEHHO MOJy4aeT WM MepefacT OIpeesieHHbIe
[IEHHOCTH, 3aMEHSSI TEM CaMbIM B3ATKOMOIYYaTeNs WM B3ATKomartens. J[eWCTBUS MOCpPETHHKA MOTYT
XapaKTepu30BaThCs OTCYTCTBMEM JIMUHOW 3aMHTEPECOBAHHOCTU W JIMYHOW WHUIMATUBBL. YTOJIOBHas
OTBETCTBEHHOCTbh MIOCPETHUKA BO B3ATOUHUYECTBE (COYYACTHHUKA JICSHHSI) B 3aBUCUMOCTH OT KOHKPETHBIX
OOCTOSTENILCTB MO JEdy M €ro poJid B Jadye WIM MOJYYCHMH B3STKM HACTYNaeT JUIIb B CIydasXx,
MIPEyCMOTPEHHBIX CT. 33 YT0I0BHOTO Kosiekca PO.

Ecnu xe Tperbe U0 (MOCPETHHK) MOJTy4YaeT OT KOro-audo JEHbI'M WIM MHBIE LIEHHOCTH SIKOOBI s
nepesadyd WX JOJDKHOCTHOMY JIMIy B KadecTBE B3ATKH, HO 3aBEAOMO pEIIaeT NPUCBOHUTH HX, TO
COJICSIHHOE UM JIesiHHE KBaIM(UIUpPYeTCs Kak MoOIIeHHHuYecTBO. JlelcTBUS Biajaenblia IEHHOCTEH
(B3sITKOIATENIS) B TAKOM CITyYad OTHOCSATCS K KATETOPHH IIOKYIICHHE Ha J1a4y B3STKH.

MozkeT Jin B3ITKOAATEJIb OBITH 0CBO0O0K/IEH OT YT0JIOBHOH OTBETCTBEHHOCTH?

Jluno, paBmiee B3SATKY, OCBOOOXKJIAETCS OT YrOJOBHOM OTBETCTBEHHOCTH, €CJIM OHO aKTUBHO
CHOCOOCTBOBAJIO PACKPBITUIO U (MJIM) paccielOBaHMUIO MPECTyINIeHUs U 700 MMEJI0 MECTO
BBIMOTATENIbCTBO B3ATKH CO CTOPOHBI JIOJPKHOCTHOTO JIMLA, JINOO JIUIIO MOCIIE COBEPIICHUS MTPECTYIICHUS
JO0OPOBOJIBHO COOOIINIIO O Aaye B3SATKU OpraHy, UMEIOLIeMy IpaBo BO30YAUTh YTOJIOBHOE €O .
Bo3Bpamalorcst iu B3ITKOAATEI0 LEHHOCTH, CTABLIME NPeAMeTOM B3SITKU?

JIeHbI'M ¥ ApyTHUE LIECHHOCTH, SABJISIOIIMECS MIPEIMETOM B3ATKUA MM KOMMEPUYECKOro MOKYTA, U3bAThIE U
MPU3HAHHBIC BEIIECTBEHHBIMH J[0KA3aTEIbCTBAMH, TPU3HAIOTCS TOXOJOM TOCYJapCTBa KaK Ha)KUTHIE
MIPECTYNHBIM MyTEM.

OcB0OOX/IeHNE B3ATKOIATEISI OT YTOJOBHON OTBETCTBEHHOCTH HE O3HAYAET OTCYTCTBUS B €T0 JIEHCTBHAX
cOCTaBa MPECTYIUICHHUs, I03TOMY OH HE MOXKET MPU3HABAThCs MOTEPIIEBIIMM M HE BIIPaBE NMPETEH0BATh
Ha BO3BpAIlCHUE [IEHHOCTEH, IePEAaHHBIX B BUJIE B3STKH.

He moryT ObITh OOpamieHsl B JOXOJ IOCyIapcTBa JI€HbIW M ApPYrMe LEHHOCTH B CllydyasX, KOrja B
OTHOIIICHHUH JIUIa OBUIH 3asBJICHBI TPEOOBAHMS O Jadye B3SATKH, €CIH J0 MepeJadn dTHX EHHOCTEH JIHII0
JOOpPOBOJIBHO 3asiBHJIO 00 3TOM OpraHy, UMEILIEMy MpaBo BO30yKJIaTh yroJOBHOE J€JI0, U INepeaayda
MaTepHANIbHBIX IIEHHOCTEH MPOXOAWia IMOJA MX KOHTPOJEM C LEJbI0 3aJepKaHus C MOJUYHBIM JIUIIA,
3asBUBIIETO Takue TpeOoBaHUS. B 3Tux cilydasx A€HbI'M U Jpyrue LIEHHOCTH, SIBUBIIMECS MPEIMETOM
B3SITKH, TIOJJIEXKAT BO3BPALLCHUIO UX BIIA/ICIbILY.

Ecnn nns npenoTBpalieHust BpeAHBIX MOCIEACTBUH JIMLO OBLJIO BBIHY)KIEHO MEpelaTh BBIMOTATEIIO
JICHbI'H, IPYTUE LIEHHOCTH, TO OHU MOJUIekKAT BO3BPATY UX BIIAJIETIBILY .

OTBeTCTBEHHOCTD JINIA, COOOIIMBIIETO 0 JIOKHOM, HEI0CTOBEPHOM (paKTe KOPPYNIUHHU

JIuno, cooOmMBIIEe 3aBEJOMO JOXKHbIE CBEICHUS, TOPOYAIME YeCTh M JOCTOMHCTBO IPYTOro JHIA WU
TTOAPBIBAIOIINE €T0 PEMyTAITUI0 MOXKET ObITh MMPUBJICYCHO K YTOJOBHOW OTBETCTBEHHOCTH IO cTaThe 5.60
«Knesera» Kogekca 06 aiMUHUCTpaTUBHBIX NpaBoHapyLIeHUAX PD, uTo mosieyer 3a coOOW HalOKEeHUE
aJIMUHUCTPATUBHOIrO WTpada Ha IpakJaH B pa3Mepe OT OJHOM 710 ABALATH ThICAY



